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REMARKS 

Claims "26-35, .32-35, and "30-44 were pending iti die application. By this 
.OTfiendTnern, claim 26' lias been -amended to incorporate subject mailer from claim 30, 
claim 30 has been amended to criirea'-an'trifonm cancelled, and 

new- claims 45 through 49 have been added. Accordingly, claims 26-30; 32-35, and 40- 
49' are no w pending. 

The following remarks arein response tothe rejections of claims- and other 
matters, set forth in the Office Action, 

I. CkLro Obj ection 

Claim 30 was-.objected to due to aivinforrhality. The claim has. been amended in 
the-. manner suggested by the Examiner. Accordingly, Applicants request- withdrawal of 
this objection. 

Claims Rejected For Double Patenting 

•C)ainvs26 and 41-44.were. proNd^Sona]!y.rej^ctedfor double patenting: Applicants 
believe that the provisional rcjcetioiKis rciidcred moot by the present amendment to claim 
26 . Accprditi y 7 Applicants request withdrawal o f the reject ion, 

III. Claims RciccicdljTicjer 35 UvS.C. § 103 

Claims 26-30, 32-35, arid 3*>-44 were- rejected uiidcr 35 LLS.C. £ 103 as "being 
unpatentable, over Laufer (US -2004/0! 947.90) in vie\v of Jaffc fUS 2002/0 161 281). 
"Without acceding to any of ihe. ..lJxam > u^ rejecting .the. claims, 

App licanls respond as fallows. 

Claiirt 26 has been amendtxl to recite an apparatus, baying, inter alia, an ovcrtut>c^ 
a first catheteiv aiid an anelior delivery system adapted to deliver an anchor assembly and 
secure ft tissue ib Id. the anchor deliver}- "system having a flexible delivery catheteiv v 3he 
flexible delivery caUicterjiayj n.u a needle adapted to transition from a first position in 
Which t'hfe.n ecdte is substantiall y -completely reiained vvithin the bending section, to a 
second position in which the needle.extends fr om a distal end .of' the ben ding section for 
transverse passage through the tissue fold/" The recitation of fin anchor delivery system 
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•having a needle having/senneof the features recited above was contamcd 1:1 clahn-39., 
which is canceled by thia AniCiid-mci'iL. Specification support for. the amendment is 
provided -alitor example, paragraph 0frS6 andTigx*rc!3E. The Examiner relied- upon ihc- 
description oflhe apparatus illustrated in .figure 6B of theLaufer publication ro reject 
claim 39.. The. Lau&r publications, however, doesnot-discfosc, teach, or suggest an 
apparatus that includes -a flexible deli very catheter -having, a beuidmg section and a 
Needle . adapted to feu^itiOn from a firsi posiiion... ... to a second.j>osition ? " .^recited. 

Instead, the: Uiufer device includes a pairof needles (81 8 a, 813b) that" arc not retained at 
any time within the -shaft (710), S iSb) iathc Laufcr 

device do xiot move relative to the siiafr (7 i 0)v rather, 'they rely upon the clamping .ferce 
of ihe jaws. (720, 722) to pierce tissue. (See paragitiph O05>6, HguresyQ-E), 

In addition,. the.^^ tcadiiag-orxhc subject- 

matter missing; from the Laofcr pub heat ion. 

Accordingly, because die combination. of Laufer ai^d. Jaffe does.no.r disclose, 
ica.civ.or suggest an- apparatus thai- includes all of the limitatioas recited in. claim* "26, the 
claim is iltbt uupatoniable fen: obviousness. Applicant requests withdrawal of the rejection 
and allowance of the claim. 

-Claims 27-30, 32-35, and • 39-44 each depend from claim 2i, and should.be 
allowed for the same reasons; 

IV- Ne w Claims- 

New claims 45 and 48 avniain several of the features recited in claim 26, 
including the flcxiblc dclivciY c^UiCicr having a b^nding. section and a "needle adapted to 
tiaiisiiiQIi-'frQro^-'Orsi-paskioiL ... to a. second position/* Accordiagh", these claims arc 
patentable for the same reasons set forth above. 

Amendment and/or cancellation of ccrtairt claims isnol to be construed, as a 
dedication to; the public of .any of the subject malt£r of the. ciaimv as previously presented, 
but rather as an attempt to expedite allowance and issuance of the currcnQy pending 
claims. No hew matter has been added. 
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CONCLUSION 

In vi^yof appllcaiioais. 
believed xo be-in condition for. allowance. Accord ingiy; the Examiner: is. xcspecifiiHy 
requested to *vithciraw'lhe oui^ this- application to issue: If it is 

detemuned that a telephone conference would expedite the prosecution af.ibis 
application, the Examiner is invited to telephone-thc 'iiiKlciS.igqed-^'thctkamber'^ivBo 
below; 

In-.the eve^ the appropriate fccand/or petition is not filed hcr.cwtdi and the U.S. 
Patent, and Trademark Office- determines that an extension and/or other relief is re^uircd. 
Applicant petitions for any required relief kieludirtg extensions .oflimeiinci authorize the 
Commissioner - io eliargc .the cost of such petitions and/or other fees due" incotmectimt 
with this '"■filing to Deposit Account No. 5(1-3*73 ^referencing AtlpmcyDoctel No. 
USGFN r Z025l^ t However, the Coniiiiissioncr -is- not' authorised to charge the cost of the 
issue fee XO' the Deposit Account. 

Rcryp.c5ctiully submitted, 

O^^-j, , 

Registration No. 45V565 

Chadcs-C. FtnvlcT 
Registration No. 3^:675 

Customer No. 4051 8 

Levi nc Bagade ftan .LLP 

24S3- East Bayshor^. Road, Suite J 00* 

Palo Alto, CA 9^303 

Dirccii <#>G);242-4217' 

Fax: (650) 284-2180 
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